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BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE, CHENNAI
Original Application No. 301 of 2024(5Z)

Earlier O.A. No. 1240/2024(PB)
IN THE MATTER OF:

Tribunal on its own motion SUO MOTU
based on the news item in The Deccan
Chronicle dt. 30.09.2024 titled “Durgam
+ Cheruvu shut as sewage and waste pollute
lake”.

Versus
Telangana State Pollution Control Board,
Through its Member Secretary,
Hyderabad and Ors. ...Respondent(s)
Affidavit on behalf of Respondent No. 3/integrated Regional Office,
Hyderabad, MoEF&CC
|, Tarun Kathula S/o Shyamala Rao, aged about 46 years, presently
working as Director/ Scientist ‘F' at the Ministry of Environment, Forest &
Climate Change (MoEF&CC), Sub Office (IRO), Hyderabad, 6" Floor,
Room No. 618, Aranya Bhavan, Opp. RBI, Safiabad — 500004, Hyderabad,

Telangana do hereby solemnly affirm and declare on oath as under:-
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1. That, lam, the above-named  Deponent, authorized and well
conversant with the facts and Circumstances of the present case and
thus, competent to swear the present affidavit.

. That, the application OA No. 1240/2024 was registered Suo-Moto
before the Principal Bench of the Hon'ble Tribunal on the basis of a
news item titled “Durgam Cheruvu shut as sewage and waste pollute
lake” appearing in The Deccan Chronicle dated 30.05.2024. wherein,
vide  order dated 21.10.2024, SO Hyderabad has been arrayed as
Respondent No. 3. The order dated 21.10.2024 is annexed as
Annexure/R3/1.

. That, thereafter, the Original Application No. 1240/2024 was
transferred to the Southern Zone Bench, Chennai of this Hon'ble
Tribunal and re-numbered as Original Application No.301/2024/SZ ,
wherein, vide order dated 03.12.2024, notice was issued to the
respondef\ts to file their response. The order dated 03.12.2024 is
annexed as Annexure/R3/2.

_ That at the outset, it is submitted that this respondent, MoEF&CC is
the nodal agency of the Central Government for the planning,
promotion, co-ordination and overseeing the implementation of

India's environment and forest policies. The primary concern of the
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6. That the fand’ & water’ are a subject matter of State Governmen

i re
The forest/wetland areas and the legal boundares thereof a

determined and maintained by the concerned State ‘Government.

That being the repository of land records, State Government has the

primary responsibility to determine status of any parcel of land, giving

due regards to gazette notifications, provisions unQer Central and

State Acts and concerned judgments and directions of the Hon ble

Courts/Tribunals.

6. That, it is pertinent to mention that Hon'ble Supreme Court of India

vide its order dated 08.02.2017, in the matter of MK Balakrishnan vs.

Union of India (WP No. 230/2001), inter-alia, directed the application

of the principles of Rule 4 of the Wetlands (Conservation and

Management) Rules, 2010 to the 2,01,503 wetlands (>2.25 ha) that

have been mapped by the Union of India. The inventory of these

wetlands prepared by Space Applications Centre (SAC), Ahmadabad

based on the satelite data of 2006-07 is available at
hﬂps.‘/ﬁndianwetlands.in/uploads/NationaI—Wetland-lnventory.pdf.

Subsequently, SAC has prepared the national wetlands inventory
(>2.25 ha) based on the satellite data of 2017-18 along with decadal
wetland change analysis with reference to earlier wetland inventory
of  2006-07. The same is  avalable  at
https://indianwetlands.in/uploads/Wetlands201718_inventory %20list_

moefpdf. The order dated 08.02.2017 is .annexed as

Annexure/R3/3.
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effectiveé conserva d management of wetl
ands in the

7. That, for
ified
country, MoEF&CC had notified the Wellands (Conservati
ation and
; 17, on
r, 2017,

with ;
cupersading the 200 Rules with decentralization of powers |
S in view

and”
of the fact that awater and Lanc are subjects which come und
nder the

surview of the: Stéte List. Under the Wetlands Rules, 2017
bl , the

ot e Wetland Authoriti
State/Union Territories orities have b
een constituted

; twhile C
thereby, replacind the ers entral  Wetla
nds Regulato
ry

Authority. The powers & functions for notification of wetland
nas are

outiined under rule 5 while Rule 7 specifies the delegation of
powers

and functions to the state Governments and UT Administrations. Th
ions. The

copy of the Wetlands (Conservation & Management) Rules, 2017 i
) IS

annexed as AnnexurelR3/4.

8. That, Rule 4 of the aforesaid rules, provides the list of activities th
: ies that

are restricted in the wetlands. Rule 4(1) provides that wetlands shall
s shal

be conserved and managed in accordance with the principle of 'wi
ISe

use' as determined by the Wetlands Authority. Rule 4(2) enumerat
es

the activities which are restricted:

a. Conversion for non-wetland uses including encroachment of an
y

kind;

b. Setting up of any industry and expansion of existing industries;

¢. manufacture or handling or storage or disposal of construction

and demolition waste covered under the Coﬁgtmcrion and
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Demolition  Waste Management Rules, 2016; hazardous
substances covered under the Manufacture, Storage and Import
of Hazardous Chemica) Rules, 1989 or the Rules for Manufacture,
Use, Import, Export and Storage of Hazardous Micro-organisms
Genetically engineered organisms or cells, 1989 or the Hazardous
Wastes (Management, Handling and Trans-boundqry Movement)
Rules, 2008; electronic wasle covered under the E-Waste
(Management) Rules, 2016;

d. Solid waste dumping;

e. Discharge of untreated wastes and effluents from industries,
cities, towns, villages and other human settlements;

f. any construction of a permanent nature except for boat jetties
within fifty meters from the mean high flood level observed in the
past len years calculated from the date of commencement of
these rules, and,

g. Poaching.

. That, the Hon'ble Supreme Court vide Order dated 04.10.2017 in the
aforementioned matter has inter-alia, directed that, “We make it clear
and reiterate that in terms of our order dated 8" February, 2017,
2,01,503 wetlands that have been mapped by the Union of India
should continue to remain protected on the same principles as were

formulated in Rule 4 of the Wetlands (Conservétion and
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" The or
Management) Rules, 2010 der dated 04.10.2017 is annexed

here as AnnexureIR315.

randum (O:-M.) dateq 08.03.2022 was issted to

Authoritj
e state/UT Wetlands ties by the Ministry, wherein it is

10. That, an Office Memo

once again clariﬁed/reiterated that the 2,01.503 Wellaris

>2.25 ha)
1 In
as per the Nationa! Wettand INVENtory. &g Assessment (NWIA)

a
2011 “should be protected @S per Rule 4 of the Wetands

(Conservation and Management)

Rules, 2017. This protection is
irrespective of the applicability Offnotification as per the said Rules.
The O.M. dated 08.03.2022 is annexed here as Annexure/R3/6.

11.That, vide order dated 11.12.2024, the Hon'ble Court observed that

—_

“Prior to 2017, the figures given by ISRO regarding the number
of wetlands in India having an area more than 2.25 Hectares was
2,01,503. The latest ISRO data, which is of the year 2021, shows
that this figure has now increased to 2,31,195.”, and further. inter-
alia, directed that each of the State/UT Wetland Authorities shall
complete ground truthing as well as the demarcation of wetland
boundaries of each of the Wetland which have been identified for
their State by Space Application Centre Atlas (SAC Atlas), 2021 as
expeditiously as possible, but definitely within a period of three
months from 11.12.2024. The order dated 11.12.2024 is annexed
here as Annexure/R3(7.

12. That, under the present application, it is claimed that:the lake has

been shut down due to the buildup of sewage and waste, resulting in
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alarmingly low dissolved oxygen |evels and fish deaths. Additionally,
it is asserted that the main soyrce of pollution is storm water flowing
through manholes from nearby areas, which combines with sewage
that spills into the lake which has created a toxic mix of pollutants,
including heavy metals, industrial waste, and plastic debris.

13.That the subject matter of this application pertains to the State
Government of Telangana & its concerned organizations and
Telangana State Wetlands Authority, which are required to take
necessary action in the matter,

14.That, in view of the aforesaid, the Hon'ble Tribunal may pass the

order(s) as it deems appropriate. /\

ot

DEPONENT .

VERIFICATION el

Verified at Hyderabad on the 17" of, April 2025 that the contents of
Paragraphs of the aforesaid affidavit are true and correct to the best of my
knowledge and belief and nothing material has been suppressed or

concealed therein.
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Item No.03 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1240/2024

News Item titled "Durgam Cheryyy Shut As Sewage and Waste Pollute
Lake" appearing in the Deccan Chronicle dated 30.09.2024

Date of hearing: 21.10.2024

CORAM:  HON'BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER

HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER
ORDER

1. In this This original application is registered suo-motu on the basis
of the news item titled "Durgam Cheruvu Shut As Sewage and Waste

Pollute Lake" appearing in the Deccan Chronicle dated 30.09.2024.

28 The matter relates to the severe pollution issues plaguing Durgam
Cheruvu, a lake in Hyderabad, Telangana. As per the article, authorities
from the Hyderabad Metropolitan Development Authority (HMDA)
announced the closure following alarming water quality tests that
revealed high levels of pollutants, particularly fecal colorm bacteria,

which pose health risks to visitors.

3 The article highlights that the lake has been shut down due to the
accumulation of sewage and waste, which has led to distressingly low
dissolved oxygen levels and the death of fish. It further alleges that the
pollution is primarily caused by stormwater flowing through manholes
from surrounding areas, mixing with sewage that spills into the lake. This
has resulted in a cocktail of pollutants, including heavy metals, industrial

waste and plastic waste.

2
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4, The above matter indicates Violation of the Water (prevention and

Control of Pollution) Act; 1974 and the Environment Protection Act, 1986.

5.  The news item raises substantial issue relating to compliance of the

‘mplementati o
environmental norms and implementation of the provisions of scheduled

enactment.

6. Power of the Tribunal t0 take up the matter suo-motu has been

recognized by the Hon'ble Supreme Court in the matter of “Municipal

Corporation of Greater Mumbai vs. Ankita Sinha & Ors.” reported in 2021

SCC Online SC 897.

7t Hence, we implead the following as respondents:

Telangana pollution Control Board, Through its Member

Secretary
ond Floor, HMWSSB Building, Khairatabad, Hyderabad

500004, Telangana

Central Pollution Control Board (CPCB), Through its Member

Secretary
Parivesn Bhawan, East Arjun Nagar, Shahdara, Delhi

110032

Ministry of Environment, Forest and Climate Change (MOEF)
Through its Regional Officer -
6th Floor, R. T. C. Complex, Shivarampally, Hyderabad
500052, Telangana

iii.

iv. District Magistrate, Hyderabad
District  Collectorate,  Nampally, Hyderabad 500001,

Telangana
8 Issue notice to the above respondents for filing their response/reply
by way of affidavit before the Southern Zonal Bench of the Tribunal at
Jeast one week before the next date of hearing. If any respondent directly
files the reply without routing it through his advocate then the said

respondent will remain virtually present to assist the Tribunal.

9. Since the matter relates to the Southern Zonal Bench, Chennai,

therefore, OA is transferred to the Southern Zonal Bench. Therefore, the




10]

original record of this OA be transferred to the Southern Zonal Bench,

Chennai for further action.

10.  List before Southern Zona] Bench at Chennai on 03.12.2024.

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM

October 21, 2024
0.A. No.1240/2024
HB..
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Item No.03:

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

(Through Video Conference)

Original Application No.301 of 2024 SZ

[Earlier O.A. No.1240 of 2024 (PB)]

IN THE MATTER OF:

Tribunal on its own motion SUO MOTU
based on the news item in The Deccan
Chronicle dt. 30.09.2024 titled “Durgam

Cheruvu shut as sewage and waste pollute
lake”.

WITH

Telangana State Pollution Control Board,
Through its Member Secretary,
Hyderabad and ors.
...Respondent(s)

Date of hearing: 03.12.2024.

CORAM:

HON’BLE Smt. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER

HON’BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): Suo Motu.

For Respondent(s): Ms. Lavanya represented
Mr. T. Sai Krishnan for R1.
Mr. R. Thirunavukarasu for R2.
Dr. D. Shanmuganathan represented
Mrs. H. Yasmeen Ali for R4.

Page 1of 2
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ORDER

.  The above Original Application has been Suo

Motu register
al, New Delhi as Original Application No.1240

ed by the Principal Bench of the National
Green Tribun
of 2024 (PB) based on the news item published in ‘The
Deccan Chronicle’ dated 30.09.2024 titled, “Durgam
ut as sewage and waste pollute lake”, which

Cheruvu sh

has been transferred to this Bench and renumbered as

Original Application No.301 of 2024 (SZ).

2. Let the notices be issued to the respondents

through the Tribunal.

3% The learned counsel,Ms. Lavanya representing
Mr. T. Sai Krishnan accepts notice on behalf of Respondent
No.1l, Mr. R. Thirunavukarasu accepts notice on behalf of
Respondent No.2 and Dr. D. Shanmuganathan representing

Mrs. H. Yasmeen Ali acceptsnotice on behalf of Respondent

No.4.

4. Post the matter on 20.02.2025. Meanwhile, the

respondent authorities are directed to file their respective

reports/replies.

Sd/-
Smt. Justice Pushpa Sathyanarayana, JM

Sd/-
Dr. Satyagopal Korlapati, EM

0.A. No.301/2024(SZ)
03rd December, 2024. Mn.
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ITEM NO.102

1

COURT NO.5

(3
Ar\neluwe-q.

SECTION PIL (W)

SUPREME CouyRrT OF INDIA

RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No(s).230/

M.K. BALAKRISHNAN & ORS.

UNION OF INDIA & ORS.

(with appln.

Experts and to sanction an amount of R
Wetlands Yatra and early hearing and interven

VERSUS

and directions and office report)

Date

CORAM :

HON'BLE MR. JUSTICE MADAN B. LOKUR

HON'BLE MR. JUSTICE PRAFULLA C.

For Petitioner(s)

For Respondent(s)/
applicant (s)
UOI

Signature- Verified
Di lgrn egfb
SRRV
Date: 20%&02.10

Z

For States of
Andhra Pradesh

Mr.
Mr.
1BS
Mr.
Mr.

Mr.
Mr.
Mr.
Ms.

Mrs.

Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

Mr.

Mr.

PANT

2001

Petitioner (s)

Respondent (s)

(s) for including the applicant in the Committee of
s.10 crores for National

tion and directions

08/02/2017 This petition was called on for hearing today.

Gopal Sankaranarayanan, Adv.

Zeeshan Diwan, Adv.
Joginder Samal, Adv.
Naresh Kumar, AOR
Ravindra Kr. Singh, Adv.

A.K. Panda, Sr. Adv.

Ajit Kumar Sinha, Sr. Adv.

A.K. Sanghi, Sr. Adv.
Wasim A. Qadri, Adv.
Binu Tamta, Adv.
Sunita Sharma, Adv.
Shalinder Saini, Adv.

Vibhu Shanker Mishra, Adv.

Pankaj Pandey, Adv.
Raj Bahadur, Adv.
G.S. Makker, Adv.
B.K. Prasad, Adv.
Rajesh Mishra, Adv.
M.K. Maroria, Adv.

. A.K. Kaul, Adv.

Abhinav Mukerji, Adv.

Jayant Bhushan, Sr. Adv.

Guntur Prabhakar, Adv.
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Assam
Arunachal Pradesh

Bihar
Chhattisgarh

Gujarat

Haryana

HoPi

J&K

Jharkhand

Karnataka

Kerala

Maharashtra

Manipur

Meghalaya

Ms .

Mr .

Mr .
Ms.

Mr .
Mr.

Ms.
Ms.
Ms.
Mr .

Mr .
Mr.

Ms.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr .

Mr.

Mr.

Mrs.
Mrs.

Mr.

Mr.

Mr.

Mr.

Mr.
Ms.

Mr.

prerna Singh » Adv,
shuvodeeP Roy, aq,
Anil Shrivastav, AOR

Gopal Singh, AOR
varsha Poddar g,

A.P. Mayee, agy.
A. Selvin Raja, agy.

Hemantika Wahi, AOR
puja Singh, aqy.
Mamta Singh, agy.

sanjay Kumar Visen, AOR

D.K. Thakur, aag
williams Vinod, Ady.

. varinder Kumar Sharma, Adv.

pragati Neekhra, Adv.

sunil Fernandes, aoRr

. Tapesh Kumar gingh, adv.

Mohd. Wadquas, ady,
Aditya Pratap singh, adv.
sukant Vikram, ady.

V. N. Raghupathy, aor
pPrakash Jadhav, adv.
Lagnesh Mishra, Adv.

G. Prakash, AoR

Jishnu M.L., Advy.
Priyanka Prakash, Adv.
Beena Prakash, aAdv.

Manu Srinath, Adv.

purushaindra Kaurav, AAG
Mishra Saurabh, AOR
Ankit Kr. Lal, Adv.

Nishant R. Katneshwarkar, Adv.

Sapam Biswajit Meitei, Adv.
B. Khushbansi, Adv.

Ranjan Mukherjee, AOR




Mizoram

Nagaland

Odisha

Punjab

Rajasthan

Sikkim

Tamil Nadu

Telangana

Tripura

West Bengal

Puducherry

A&N Islands

Mr.
Mr.
Mr.

Mrs.

Mr.
Mr.
Mr.

Mr.
Mr.

for

————ﬁ

3

Pragyan Sharma, Adv.
Shikhar Garg, Adv.
Ganesh Bapu, Adv.

P. V. Yogeswaran, AOR

K. Enatoli Sema, AOR
Edward Belho, Adv.
Amit Kumar Singh, Adv.
K. Luikang Michael, Adv.

Sibo Sankar Mishra, AOR
Umakant Mishra, Adv.

Sanchar Anand, AAG
Apoorv Singhal, Adv.
Anant K. Vatsya, Adv.

S.S. Shamshery, AAG
Amit Sharma, Adv.
Ankit Raj, Adv.
Milind Kumar , Adv.

Aruna Mathur, Adv.

Yusuf Khan, Adv.
Avneesh Arputham, Adv.
Anuradha Arputham, Adv.
Amit Arora, Adv.

M/s Arputham Aruna & Co.

B. Balaji,Adv.
S. Kumar, Adv.

S. Udaya Kumar Sagar, Adv.

Mrityunjai Singh, Adv.
Gopal Singh, AOR
Rituraj Biswas, Adv.

Varsha Poddar, Adv.

Joydeep Mazumdar, Adv.

Debojyoti Bhattacharya, Adv.

Parijat Sinham Adv.

V. G. Pragasam, AOR

S. Prabu Ramasubramani, Adv.

Bhupesh Narula, Adv.
G. Indira, AOR

Monika Gusain, Adv.

Abhijit Sengupta, AOR
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Mr .
Mr .
Mr.
Mr.
Mr .
Mr.
Mr.
Mr.
Mr .
Mr.
Mr.

Mr.

Mrs.

M/s
Ms.
Ms.

Ms.

abhishek Chaudhary, aor

anil Kumar Jha, AOR

anuvrat Sharma, AOR

A. Venayagam Balan, AOR

B.

s. Banthia, aoOR

Khwairakpam Nobin Singh, AOR

Kunal Verma,K AOR

Naresh K. Sharma, AOR

P

R.

R.

S.

v. Dinesh, AOR
Ayyam Perumal, AOR
D. Upadhyay, AOR
Nedumaran, AOR

Chandra Shekhar, AOR

D. Bharathi Reddy, AOR

shiv Sagar Tiwari, AOR

Corporate Law Group (NP)

Kamini Jaiswal, AOR

Sumita Hazarika, AOR

Minati Rani, Adv.

UPON hearing the counsel the Court made the following

ORDER

We have, at length, heard learned counsel for the

parties including learned counsel for the Union of India.

An affidavit dated 7% February, 2017 filed by the

Union of India has been shown to us.
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Annexed to the affidavit is an office Memorandum
issued on 6% January, 2017 with reference to the Draft

Wetlands (Conservation and Management) Rules, 2016. The

Draft Rules were made available to the public for
inviting objections/suggestions some time in March, 2016.

As many as 175 comments were received. For the

examination of these comments, a Committee has been
constituted. The Committee was given 45 days to look
into the suggestions and submit its report to the Union
of India.

We are told orally by learned counsel appearing for
the Union of India that perhaps the term of the Committee
may need to be extended. This is stated by him on the
basis of information received pursuant to a meeting held
yesterday, i.e., 7% February, 2017 by the said Committee.

Be that as it may, for the reasons given below, we
are compelled to direct that the Wetlands (Conservation
and Management) Rules, 2016 should be notified on or
before 30% June, 2017. We are compelled to issue this
direction since the matter has been pending with the
Union of India for the last almost a year and there has

to be some finality to the publication of the Rules. The

comments/suggestions have been given by all stakeholders

such as the State Governments including its
organizations, individuals and civil society
organizations. That being the position, there is

obviously a great deal of interest in the Rules being




1%

formulated and notified. Under these circumstances,
there is no justification why the Union of India should
not have taken prompt action angd constituted the
Committee much earlier for the purposes of finalizing the
Rules. Finally, the conservation of wetlands is of
immense ecological importance,

Learned counsel for the Union of India says that all
efforts will be made to ensure compliance with this
direction and to ensure that the Rules are notified on or
before 30t June, 2017.

We are sure that both the Committee as well as the
Union of India will take into consideration the comments
and suggestions offered by the State Governments and its
organizations, individuals and civil society
organizations before taking a final decision.

With regard to the Central Wetlands Regulatory
Authority, we are told that its term is expiring on 14%
February, 2017. We have been informed by learned counsel
for the Union of India that the Central Wetlands
Regulatory Authority will be notified on 13® February,
2017. The Union of India is bound by the statement made
by learned counsel for the Union of India, which
statement has been made on instructions received by him
from an officer of the Ministry of Environment, Forest
and Climate Change.

In our order dated 31°t January, 2017, we had required

the Union of India to tell us the steps taken to preserve
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the 26 wetlands covered by Ramsar Convention, 1971. The
affidavit that has now been filed by the Union of India
merely gives the disbursal of amount made by the Union of
India from time to time. what specific steps have been
taken including how the funds made available have been
utilized and what is the impact of those steps have not
been adverted to. We must have specific details. We
direct the Union of India to file an affidavit within
four weeks positively giving required specific details.
Learned counsel for the petitioners has drawn our
attention to an additional affidavit filed by the Union
of India on or about 9" September, 2014. The additional
affidavit contains an Information Brochure "“National
Wetland Inventory & Assessment”. This Brochure indicates
on page 11 thereof that 2,01,503 wetlands have been
mapped at 1:50,000 scale. All these wetlands have an area
of more than 2.25 hectares. As a first step, the 'Brief
Documents' with regard to these 2,01,503 wetlands should
be obtained by the Union of India from the respective
State Governments in terms of Rule 6 of the Wetlands
(Conservation and Management) Rules, 2010. We are told
that obtaining these 'Brief Documents' may take some
time. We are inclined to grant adequate time for this
purpose. The Union of India should follow this up with
the State Governments and inform us of the time frame on

the next date of hearing.



The apprehension eXpressed py learned counsel for the
petitioners is that with the Passage of time there is a
possibility that some of the wet).nqyg may disappear. On
a reading of the Information Brochure, this apprehension
is not unfounded.

Accordingly, we direct tpe application of the
principles of Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010 to thege 2,01,503 wetlands that
have been mapped by the Union of India. rhe Union of
India will identify and inventorize all these 2,01,503
wetlands with the assistance of the State Governments and
will also communicate our order to the State Governments
which will also bind the State Governments to the effect
that these identified 2,01,503 wetlands are subject to
the principles of Rule 4 of the Wetlands (Conservation
and Management) Rules, 2010, that is to say:

W (i) reclamation of wetlands:

(ii) setting up of new industries and expansion of

existing industries;

(iii) manufacture or handling or storage or disposal

of hazardous substances covered under

Manufacture, Storage and Import of Hazardous Chemical
Rules, 1989 notified vide S.0. No. 966(E), dated the
27th November, 1989 or the Rules for Manufacture,
Use, Import, Export and Storage of Hazardous
Micro-organisms/Genetically engineered organisms or
cells notified vide GSR No. 1037(E), dated the 5th

1989 or the Hazardous Wastes (Management,
2008

dated the 24th

December,
Handling and Transboundry Movement) Rules,

notified vide S.0. No. 2265(E),
September, 2008;

(iv) solid waste dumping: provided that the existing
practices, if any, existed before the commencement of
these rules shall be phased out within a period not
exceeding six months from the date of commencement of

these rules;

V|
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e of untreated wastes and effluents from
industries, cities or towns and other human
settlements: provided that the practices, if any,
existed before the commencement of these rules shall
be phased out within a period not exceeding one year
from the date of commencement of these rules;

(vi) any construction of a permanent nature except
for boat jetties within fifty metres from the mean
high flood level observed in the past ten years
calculated from the date of commencement of these
rules;

(vii) any other activity likely to have an adverse
impact on the ecosystem of the wetlanq to ?e
specified in writing by the Authority constituted in

(v) discharg

accordance with these rules.”

Learned counsel for the Union of India has shown us a
chart of proposals/brief documents that have already been
received by the Union of India under Rule 6 of the
Wetlands (Conservation and Management) Rules, 2010. The
total number of wetlands covered in this document are
1683. Many of these proposals/brief documents received
by the Union of India contain deficiencies which have
already been identified in the document handed over to
us.

The Central Wetland Regulatory Authority will take up
the rectification of deficiencies with the State
Governments with promptitude and ensure that all these
deficiencies are removed and complete proposals/brief
documents are furnished within the next about one month
so that the Central Wetland Regulatory Authority is in a
position to take a final decision with regard to these

1683 wetlands and their notification, if required, on or

before 31°* March, 2017.

|
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rd .
List the matter on 3 Aprll, 2017.

(SANJAY KUMAR-I) (JASWINDER KAUR)
AR-CUM-PS COURT MASTER
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 26th September, 2017

G.S.R. 1203(E).—Whereas the wetlands, vital parts of the hydrological cycle, are highly productive
ecosystems which support rich biodiversity and provide a wide range of ecosystem services such as water storage, water
purification, flood mitigation, erosion control, aquifer recharge, microclimate regulation, aesthetic enhancement of
landscapes while simultaneously supporting many significant recreational, social and cultural activities, being part of
our rich cultural heritage;

And whereas many wetlands are threatened by reclamation and degradation through drainage and landfill,
pollution (discharge of domestic and industrial effluents, disposal of solid wastes), hydrological alteration (Water
withdrawal and changes in inflow and outflow), over-exploitation of their natural resources resulting in loss of
biodiversity and disruption in ecosystem services provided by wetlands;
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ause (g) of article STA of the Constitugion stipulates that it shall be the duty of every citizen of

And whereas cl :
al environment inclyding forests, lakes, rivers and wildlife and to have

India to protect and improve the natur,
compassion for living creatures:

And whereas the Environment (Protection) Act. 1986 15 a comprehensive legislation to provide protection and
improvement of the environment, including inter-alia, wetlands, and for matters connected therewith;

And whereas the National Environment Policy, 2006 recognises the ecosystem services provided by wetlands

and emphasizes the need to sct up a regulatory mechanism for 4] wetlands so as to maintain their ecological character,

and ultimately support their integrated ma

a signatory to the Ramsar Convention on Wetlands and is committed to conservation and

nagement;

And whereas India is
wise use of all wetlands within its territory:

And whereas the Central Government has publisheq (he Wetlands (Conservation and Management) Rules,
2010, vide number G.S.R. 951(E), dated the 4" December, 20},

And whereas conservation and wise use of wetlands can provide substantial direct and indirect economic

benefits to state and national economy, and thereby the Central Government stands committed to mainstreaming full
range of wetland biodiversity and ecosystem services in development planning and decision making for various sectors;

And whereas the State Governments and Union Teryitory Administrations need to take into account wetland
ecosystem services and biodiversity values likewise within their developmental programming and economic well-being,
also taking into cognizance that Jand and water, two major ccological constituents of wetland ecosystems, are enlisted as
State subjects as per the Constitution;

And whereas the Central Government considered i( pecessary to supersede the Wetlands (Conservation and
Management) Rules, 2010 for effective conservation and management of wetlands in the country;

And whereas the Central Government had, in exercise of the powers conferred by section 25, read with sub-
section (1) and clause (v) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986,
published the draft Wetlands (Conservation and Management) Rules, 2016, vide number G.S.R. 385 (E) dated 315
March, 2016 for information of the public likely to be affected thereby; and notice was given that the said draft rules
would be taken into consideration by the Central Government after expiry of a period of sixty days from the date on
which copies of the Gazette notification is made available to the public:

And whereas the Central Government has received the suggestions and objections from the State
Governments, Union Territorics and its organisations, individuals and civil society organisations on the draft Wetlands
(Conservation and Management) Rules, 2016;

And whereas the suggestions and objections received in response to the above mentioned draft rules have been
duly considered by the Central Government in consultation with State Governments and Union Territory
Administrations.

Now, therefore, in exercise of the powers conferred by section 25, read with sub-section (1) and clause (v) of
sub-section (2) and sub-section (3) of section 3 and section 23 of the Environment (Protection) Act, 1986 and in
supersession of the Wetlands (Conservation and Management) Rules, 2010, except as respects things done or omitted to
be done before such supersession, the Central Government hereby makes the following rules for conservation and
management of wetlands, namely:—

1. Short title and commencement.—
(1) These rules may be called the Wetlands {Conservation and Management) Rules, 2017.
(2) These shall come into force from the date of their publication in the Official Gazette.
2.  Definitions.—
(1) In these rules, unless the context otherwise requires,-
(a) "Act" means the Environment (Protection) Act, 1986;

(b) "Authority” means the State Wetlands Authority or Union Territory Wetlands Authority, as the case may
be;
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(¢) "Committee" means the National Wetlands Commitiee referred to in rule 6;

(d) “ecological character” means the sum of CCOSyStem components, processes and services that characterise
the wetlands;

(e) “integrated management plan” means a document which describes stralegles and actions for achlchng
wise use of the wetland and the plan shall include objectives of site management; management actions
required to achieve the objectives; factors that affect, or may affect, the various site features; ’."‘0“"0“"8
requirements for detecting changes in ccological character and for measuring the effectiveness of

management; and resources for management implementation;
" Po— g : : an in 1971;
() "Ramsar Convention" means the Convention on Weglands signed at Ramsar, Iran in 19715

(g) “wetland" means an arca of marsh, fen, peatland or water; whether natural or artificial, Pcrmancnl or
temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the
depth of which at low tide does not exceed six meters, but does not include river channels, paddy fields,
human-made water bodies/tanks specifically constructed for drinking water purposes and structures
specifically constructed for aquaculture, salt production, recreation and irrigation purposes;

(h) “wetlands complexes” means two or more ccologically and hydrologically contiguous wetlands and may

include their connecting channels/ducts:

() “wisc use of wetlands” means maintenance of their ccological character, achieved through implementation

of ecosystem approach within the context of sustainable development;
() “zone of influence” means that part of the cachment arca of the wetland or wetland complex,

developmental activities in which induce adverse changes in ecosystem structure, and ecosystem services.
(2) The words and expressions used in these rules and not defined, but defined in the Act, shall have the

meanings assigned to them in the Act.
3. Applicability of rules.—These rules shall apply to the following wetlands or wetlands complexes, namely:—
A P g
(a) wetlands categorised as 'wetlands of international importance' under the Ramsar Convention;
(b) wetlands as notified by the Central Government, State Government and Union Territory Administration:

Provided that these rules shall not apply to the wetlands falling in areas covered under the Indian Forest
Act, 1927, the Wild Life (Protection) Act, 1972, the Forest (Conservation) Act, 1980, the State Forest Acts, and the
Coastal Regulation Zone Notification, 2011 as amended from time to time.

4. Restrictions of activities in wetlands.—(1) The wetlands shall be conserved and managed in accordance with the
principle of 'wise use' as determined by the Wetlands Authority.

(2) The following activities shall be prohibited within the wetlands, namely,-
(i) conversion for non-wetland uses including encroachment of any kind;
(ii) setting up of any industry and expansion of existing industries;

(iii) manufacture or handling or storage or disposal of construction and demolition waste covered under
the Construction and Demolition Waste Management Rules, 2016; hazardous substances covered
under the Manufacture, Storage and Import of Hazardous Chemical Rules, 1989 or the Rules for
Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms Genetically engineered
organisms or cells, 1989 or the Hazardous Wastes (Management, Handling and Transboundary
Movement) Rules, 2008; electronic waste covered under the E-Waste (Management) Rules, 2016;

(iv) solid waste dumping;

(v) discharge of untreated wastes and effluents from industries, cities, towns, villages and other human
settlements;:

(vi) any construction of a permanent nature except for boat jetties within fifty metres from the mean high
flood level observed in the past ten years calculated from the date of commencement of these rules;
and,

(vii) poaching.



Eol

THE GAZETTE OF INDIA : EXTRAORDINARY (PART [I—SEC. 3(3)]

Provided that the Central Government may copsider proposals from the State Government or Union

Territory Administration for omitting any ol the activities on the recommendation of the Authority.

5. Wetlands Authorities.—(1) The Central Government hreby constitutes the State Wetlands Authority in each
State with the following members, namely:—

@)

(i)
(i)
(iv)
v)
(vi)
(vii)
(vill)
(ix)
()
(xi)
(xii)
(xiii)
(xiv)
(xv)

(xvi)

(xvii)

(xviii)

(2]

(i)
(iii)
(iv)

(vi)
(vii)
(viii)
(ix)
()
(xi)
(xii)

Miinister In-charge of the Department of Environment/Forests of the State Government or Minister In-
charge of the Department handling wetlands - Chairperson:

Chief Secretary of the State or Additional Chicf Secretary equivalent - Vice Chairperson;
Secretary in-charge of the Department of Environment - Member ex-officio;

Secretary in-charge of the Department of Forests - Member ex-officio;

Secretary in-charge of the Department of Urban Development - Member ex-officio;
Secretary in-charge of the Department of Ruj] Development - Member ex-officio;
Secretary in-charge of the Department of Water Resources - Member ex-officio;
Secretary in-charge of the Department of Fisheries - Member ex-officio:

Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
Secretary in-charge of the Department of Tourism - Member ex-officio;

Secretary in-charge of the Department of Revenue - Member ex-officio;

Director, State Remote Sensing Centre - Member ex-officio;

Chief Wildlife Warden - Member ex-officio:

Member Secretary, State Biodiversity Board - Member ex-officio;

Member Secretary, State Pollution Control Board - Member ex-officio;

Additional Principal Chief Conscrvator of Forests of the Re gional Office of Ministry of Environment,
Forest and Climate Change - Member ex-officio;

One expert each in the fields of wetland ecology, hydrology, fisheries. Jandscape planning and socio-
economics to be nominated by the State Government; and

Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wetlands - Member Secretary.

The Central Government hereby constitutes the Union Territory Wetlands Authority for each Union
Territory with the following members, namely:—

Administrator or Chief Secretary of the Union Territory - Chairperson;

Secretary in-charge of the Department of Environment - Vice Chairperson;
Secretary in-charge of the Department of Forests - Member ex-officios

Secretary in-charge of the Department of Urban Development - Member ex-officio;
Secretary in-charge of the Department of Rural Development - Member ex-officio;
Secretary in-charge of the Department of Water Resources - Member ex-officio;
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
Secretary in-charge of the Department of Tourism - Member ex-officio;

Secretary in-charge of the Departments of Revenue - Member ex-officio;

Director, Remote Sensing Centre - Membet ex-officio;

Member Secretary, Union Territory Pollution Control Committee - Member ex-officio;
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(xi1)
(xiv)

(xv)

(xvi)

(xvii)

(3)

4

(a)

(b)

(c)

(e)

()

(®

(h)

(1)

0

(k)

()

(m)

Member Secretary. Biodiversity Board of the UT - Member ex-officio;

Chief Wildlife Warden - Member ex-officio;
Additional Principal Chicf Conservator of Forests of the Regional Office of Ministry of Environment,

Forest and Climate Change- Member ex-officio;
o A ‘o, landsce anning and socio-

One expert each in the fields of wetland ecology, hydrology, fisheries. landscape planning
cconomics o be nominated by the Union Territory Administration; and
s ; atv/Di : ¢ Environment/Forests  or
Additional Secretary/Joint Sccretary/Director in the Department of Envir
Department handling wetlands - Member Seeretary.

;i - . : : er members, not
The State Wetlands Authority or Union Ferritory Wetlands Authority may co-opt oth
exceeding three in number. if required.

The State Wetlands Authority or Union Territory Wetlands Authority shall exercise tieolCHIES

powers and perform the following functions, namely:-

P it ; ate
prepare a list of all wetlands of the State or Union Territory within three months from the e

publication of these rules;

: V@ T : : ¢ icati these rules;
prepare a list of wetlands to be notified. Within six months from the date of publication ofs A
] . - n ; ate Acls;
taking into cognizance any existing list o wetlands prcpurcd/nonllcd under other relevant Sta

s e : i les;
recommend identified wetlands, based on their Brief Documents, for regulation under these ru

s within a period of one year from the date of
b portal to be developed by the

prepare a comprehensive digital inventory of all wetland
publication of these rules and upload the same on a dedicated we
Central Government for the said purpose: the inventory to be updated every ten yedrs,

develop a comprehensive list of activities 1o be regulated and permitted within the notified wetlands

and their zone of influence;

recommend additions, if any, to the list of prohibited activities for specific wetlands;

define strategies for conservation and wise use of wetlands within their jurisdiction; wise use being a
18 which incorporates sustainable uses (such as capture
as being compatible with conservation, if

) and values (such

principle for managing these ecosysten
fisheries at subsistence level or harvest of aquatic plants)
ecosystem functions (such as water storage, groundwater recharge, flood buffering
as recreation and cultural) are maintained or enhanced;

review integrated management plan for cach of the notified wetlands (including trans-boundary
wetlands in coordination with Central Government), and within these plans consider continuation and
support to traditional uses of wetlands which are harmonized with ecological character;

in cases wherein lands within boundary of notified wetlands or wetlands complex have private

tenancy rights, recommend mechanisms for maintenance of ecological character through promotional

activities:

identify mechanisms for convergence of implementation of the management plan with the existing
State/Union Territory level development plans and programmes;

ensure enforcement of these rules and other relevant Acts, rules and regulations and on half-yearly

basis (June and December of each calendar year) inform the concerned State Government or Union
Territory Administration or Central Government on the status of such notified wetlands through a

reporting mechanism:

coordinate implementation of integrated management plans based on wise use principle through
various line departments and other concerned agencies;

function as nodal authority for all wetland specific authorities within the State or Union Territory
Administration;

issue necessary directions for conservation and sustainable management of wetlands to the respective

implementing agencies;
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(0) undertake mecasures for enhancing awareness within stakeholders and local communities on values

and functions of wetlands; and

(p) Advise on any other matter suo-mofu, or s referred by the State Government/Union Territory

Administration.

(5) The concerned Department of the State Gayernment or Union Territory shall provide all necessary

support and act as nodal Department and Secretariat to the Authority.

(6) The Authority shall, within ninety days of publication of these rules, shall constitute,—

(a0 a technical commitice 10 review byief documents, management plans and advise on any
technical matter referred by the Wetfand Authority: and

(B) fte BlC TS committee consisting of four members to provide a mechanism for hearing and

forwarding the grievances raised by public to the Authority;

(7) The Committecs referred to in sub-rule (6) shall meet at least once in every  quarter to perform their

functions.
(8)  The Authority shall meet at Ieast thrice in a year.

(9) The term of non-official members of the Authority nominated by State Government or Union
Territory Administration, shall be for a period not exceeding three years. £

6.  Constitution of National Wetlands Committee.—(1) The Central Government, hereby consfitutes the National
Wetlands Committee with the following members, name|y:—

(i)  Secretary, Ministry of Environment, Forest and Climate Change, Government of India - Chairperson;

(i)  Special Secretary or Additional Secretary dealing with wetlands, Ministry of Environment, Forest and
Climate Change, Government of India-Vice Chairperson;

(i)  Additional Director General, Wildlife, Ministry of Environment, Forest and Climate Change,
Government of India - Member ex-officio;

(iv)  Adviser or Joint Secretary dealing with wetlands, Ministry of Environment, Forest and Climate
Change - Member ex-officio:

(v)  Joint Secretary, Ministry of Tourism. Government of India- Member ex-officio;

(vi)  Joint Secretary , Ministry of Water Resources, River Development and Ganga Rejuvenation,
Government of India- Member ex-officio;

(vii)  Joint Secretary, Ministry of Agriculure and Farmers Welfare, Government of India- Member ex-

officio;
(viti)  Joint Secretary,
officio;

(ix)  Joint Secretary, Ministry of Urban Development, Government of India- Member ex-officio;

Ministry of Social Justice and Empowerment, Government of India- Member ex-

(x)  Joint Secretary, Ministry of Rural Developinent, Government of India- Member ex-officio;
(xi)  The Chairman, Central Pollution Control Board - Member ex-officio;
(xii)  Director, Zoological Survey of India or Scientist F- Member ex-officio;

(xiii)  Director, Botanical Survey of India or Scientist F- Member ex-officio;
(xiv)  Director, Space Application Centre, Ahmedabad or Scientist F- Member ex-officio:

(xv)  Member, Central Water Commission - Member ex-officio;

(xvi)  Adviser, Niti Aayog - Member ex-officio;

(xvii)  Three representatives of State Government or Union Territory Administration on a rotational basis for

a tenure of two years each;

(xviii)  One expert each in the ficlds of wetland ecology, hydrology, fisheries, landscape planning & socio-

economics; and
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(xix)  Director/Additional Director/Joint Director dealing with wetlands. Ministry of Environment, Forest

and Climate Change - Member Secretary.

(2)  The National Wetlands Committee may co-opt other members, not ‘exceeding three In number, if

required.

(3)  The National Wetlands Committee shall perform the following functions, namely:-

: , ‘s i es for conservation and
(a) advise the Central Government on appropriate policies and action programim

wise use of wetlands;
e : ande bas ise use principle;
(b) evolve norms and guidelines for integrated management of wetlands Dised OIEWHEC Bo8 B
(c) monitor implementation of these rules by the Authority:

(d) advise the Central Government on proposals received from State Governments or Ulnl(;n Territory
Administrations for omission of the prohibited activities as referred in sub-rule (2) of rule 4;

(e) recommend designation of wetlands of international importance under Ramsar Convention;

(f) recommend trans-boundary wetlands for notification;

(g) review progress of integrated management of Ramsar sites and transboundary wetlands;

(h) advise on collaboration with international agencies on issues related to wetlands; and

(i) advise on any other matter suo-moto, or as referred by the Central Government.
(4)  The tenure of non-official members of the Committee shall not exceed three years.

(5) The Committee shall meet at least once in every six months.

Delegation of powers and functions to the State Governments and Union Territory Administrations.—

(1) The concerned Department of the State Government or Union Territory Admini
of one year from the date of publication of these rules, prepare a Brief

stration shall, within a period
Document for each of the wetland identified

for notification, providing:—

(2)

3)

“)

(a) demarcation of wetland boundary supported by accurate digital maps with coordinates and validated by

ground truthing;

(b) demarcation of its zone of influence and land usc and land cover thereof indicated in a digital map;

(c) ecological character description;

(d) account of pre-existing rights and privileges;

(e) list of site-specific activities to be permitted within the wetland and its zone of influence;

(f) list of site specific activities to be regulated within the wetland and its zone of influence; and
(g) modalities for enforcement of regulation;

Based on the Brief Document, the Authority shall make recommendations to the State Government or Union
Territory Administration for notifying the wetlands.

The State Government or Union Territory Administration shall, after considering the objections, if any, from
the concerned and affected persons, notify the wetlands in the Official Gazette, within a period not exceeding
240 days from the date of recommendation by the Authority.

(a) In case of trans-boundary wetlands, the Central Government shall coordinate with concerned State
Governments and Union Territory Administrations to prepare the Brief Document containing information as
listed in sub-rule (1).

(b) Based on the Brief Document, the National Wetlands Committee shall make recommendations to the
Central Government for notification of the wetland.

(¢) The Central Government shall, after considering the objections, if any, from the concerned and affected
persons, notify the wetlands in the Official Gazette, within a period not exceeding 240 days from the date of
recommendation by the Committee.

3S
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—

(5) (a) The Central Government shall create dedicated web portal for information relating to wetlands.

(b) The Central Government. state Government and Union Territory Administration shall upload all relevant
information and documents pertaining (@ wetlands in their jurisdiction.

[F. No. J-22012/78/2003-CS (W) Pt. V]
Dr. A. DURAISAMY, Scientist 'G'

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi- 1 10054. ALOK Digitally signed by
ALOK KUMAR

Date: 2017.09.26
KU MAR 22:25:31 +05'30
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ITEM NO.4 COURT NO.3
SUPREME COyuRT OF INDIA
RECORD OF PROCEEDINGS
230/2001

Writ Petition(s) (Civil) No(s)-

M.K. BALAKRISHNAN & ORS. kil EAL)

I
VERSUS i
UNION OF INDIA & ORS. Respondent (s) |

Date 8 04=10=2017-This petition was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE DEEPAK GUPTA

For Petitioner(s) Mr. Gopal Sankaranarayanan, Adv.
Mr. Shrutanjaya Bhardwaj, AdV.
Ms. Veera Mahuli, Adv.
Mr. Naresh Kumar, ACR

For Respondent (s)/

applicant(s) Mr. A.N.S. Nadkarni, ASG

UOI/Delhi Mr. A.K. Panda, Sr. Adv.
Mr. Wasim A. Qadri, Adv.
Mr. Ajay Kumar Singh, Adv.
Ms. Binu Tamta, Adv.
Mrs. Sunita Sharma, Adv.
Mr. Sanjai Kumar Pathak, Adv.
Mr. Shalinder Saini, Adv.
Mr. G.S. Makker, Adv.
Mr. B.V. Balram Das, Adv.
Mr. S.A. Siddiqui, Adv.
Mr. Satya Siddiqui, Adv.
Mr. Zaki Kazmi, Adv.

Intervenor Mr. Jayant Bhushan, Sr. Adv.
%TﬁHVMM Mr. Ketan Paul, Adv.
S A Ms. Reeja Varghese, Adv.

Date:
11:15

20%30.06

Ak Mr. Chirayu Jain, Adv.
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ounsel the Court made the following

UPON hearing the €
ORDER

We have heard learned counsel for the petitioner and

the learned Additional Solicitor General.

We have beenl informed that the Wetland Rules have

since been notified and they are now called the Wetlands

(Conservation and Management) Rules, 2017. These Rules

have come into force on the date of pu.bl.lcatlon ln the

official gazette, that is, 26" September, 2017.

Learned counsel for the parties say that they have

very serious objections to some of these Rules. It is
submitted that it appears that the Central Government has
abdicated its responsibility under the Environment
(Protection) Act, 1986 and instead of delegating its
powers, it has abdicated its power in favour of the State
Governments. We have also been informed that the Central
Wetlands Regulatory Authority has since been disbanded
and the State Wetlands Authority and the National
Wetlands Committee have been constituted under Rules 5
and 6 of the new Rules.

With regard to the expenditure on Ramsar Convention
sites, we have been informed by learned Additional
Solicitor General that the audited accounts have so far
been received from the States of West Bengal, Madhya

Pradesh and Odisha. Audited accounts have not been

received from any other State with regard to the Ramsar



Convention sites.

We have also been informed that apart from Ramsar

Convention sites, further funds have peen given to the

States and the Union Territories for conservation of

wetlands. No audited accounts have been received in

regard to these funds disbursed as well as their

expenditure by the State Governments and the Union

Territories.

With regard to the brief documents required to be

furnished under the old Rules, it appears that only ten

States and one Union Territory have responded. It

appears that there is now no necessity of brief documents

under the new Rules. We make it clear that this does not

mean that the earlier brief documents already submitted

can be discarded completely. The contents of these brief

documents will still be followed as far as the

implementation of the Wetlands (Conservation and
Management) Rules, 2017 is concerned.

Finally, with regard to the satellite images, we are
told that the Space Application Centre would require
between 12 to 18 months to make an inventory of 1°75,740
wetlands as they exist today. We make no comment on this
but request learned Additional Solicitor General to
re-check with the Space Application Centre since the
wetlands are diminishing in our country at a very fast

rate. It is very likely that many more will disappear by

the time the task is completed by the Space Application




Centre.
clear and reiterate that in terms of our

We make it
order dated g February, 2017, 2,01,503 wetlands that
have been mapped PY the Union of India should continue to
protected on the same principles as Wwere
formulated iD gule 4 of the Wetlands (Conservation and

remain

10.
Management) Rules, 20

Learned counsel for the parties may file their

bjections to the new Rules within a period of two weeks.
o

We direct that only one set of objections should be filed

and both jearned counsel should sit together and arrive

at some consensus on the objections.

We further direct the State Governments that have not

complied with earlier orders or directions given by the

Central. Government should do so within a period of four

weeks from today failing which we will be constrained to
require the presence of the Chief Secretaries of the

State Governments in addition to imposition of heavy

costs keeping in mind the necessity of conserving

whatever water bodies are left in the country.
List the matter for further directions and for

hearing on the objections to the new Rules on g

November, 2017.

We would require the presence of a senior officer of
the Ministry of Environment, Forests and Climate Change,
Government of India to be present in Court on the next

date of hearing so that any questions that may be raised



wn

can be answered immediately. Needless to say, the senior

officer who should be present in Court should be

well-versed with the subject. The files on the basis of

which the new Rules have been framed may also be kept

ready for perusal when the matter is taken Up:

(SANJAY KUMAR-I) (KAILASH CHANDER)
AR-CUM-PS COURT MASTER

2t
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Annexute-1

F. No. W-4/4/2022-WTL
Government of India ahide
Ministry of Environment, Forest & Climate Chang

Wittt ke Indira Paryavaran Bhawan

Jor Bagh Road, New Delhi -110003

Dated 8" March, 2022

OFFICE MEMORANDUM
4 of the Wetlands (Conservation

Subject: Protection of Wetlands as per Rule
and Management) Rules, 2017

October, 2017 in W.P. (C) No.

' i d4h |
The Hon'ble Supreme Court vide Order date 5 s oftonied s

230 of 2001 has inter-alia, directed that, “We make it cle
of our order dated 8" February, 2017, 2,01,503 wetlands that have bger] mapped by
the Union of India should continue to remain protected on the same principles as were
formulated in Rule 4 of the Wetlands (Conservation and Management) Rules, 2010".

2. The same has been communicated by this Ministry to gll the States and UTs in
November, 2017. Hon'ble NGT has also reiterated the same in various recent cases.

3. In view of above, itis once again clarified/reiterated that the 2,01,503 wetlands
(>2.25 ha) as per the National Wetland Inventory and Assessment (NWIA), 2011
should be protected as per Rule 4 of the Wetlands (Conservation and Management)
Rules, 2017. This protection is irrespective of the applicability of/notification as per the

said Rules.
(Dr. M. Ramesh)
Scientist ‘E’
Tel.: 011-20819249
Email: ramesh.motipalli@nic.in
To

The Member Secretaries of State and UT Wetlands Authorities
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1 Annexure - &

ITEM NO.6 COURT NO.13 SECTION PIL-W

SUPREME COURT OF I NDIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 304/2018

ANAND ARYA petitioner(s)

VERSUS
UNION OF INDIA Respondent (s)
(IA No. 131361/2018 - INTERVENTION APPLICATION)
WITH

W.P.(C) No. 230/2001 (PIL-W)
(I.A.NO.203606/2022 IN W.P.(C)NO.230/2001
IA No. 203606/2022 - INTERVENTION APPLICATION)

W.P.(C) No. 302/2020 (PIL-W)

(FOR impleading party ON IA 172736/2024

FOR INTERVENTION/IMPLEADMENT ON IA 172736/2024

FOR APPROPRIATE ORDERS/DIRECTIONS ON IA 172737/2024
IA No. 172737/2024 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 172736/2024 - INTERVENTION/IMPLEADMENT)

Date : 11-12-2024 These matters were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE SUDHANSHU DHULIA
HON'BLE MR. JUSTICE AHSANUDDIN AMANULLAH

For Petitioner(s) Mr. Gopal Sankaranarayan, Sr. Adv.
Ms. Trisha Chandran, Adv.
Mr. Naresh Kumar, AOR

Mr. Jayant Bhushan, Sr. Adv.
Ms. Reena George, Adv.

Mr. Rohit Kumar Singh, AOR
Mr. Amartya Bhushan, Adv.
Mr. Yojit Mehra, Adv.

Ms. Anitha Shenoy, Sr. Adv.

Ms. Shibani Ghosh, AOR

Ms. Ayushma Awasthi, Adv.
SWTgﬁm“ Ms. Himanshi Gupta, Adv.

Digitally sighegby
Jayant Kf Arora
Date: 208442.17

%f£Jr Respondent(s) Ms. Aishwarya Bhati, A.S.G.
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UPON hearing the counsel the Court made the following

OSREDRERR

Prior to 2017, the figures given by ISRO regarding the number of
wetlands in India having an area more than 2.25 Hectares was 2,01,503. The
latest ISRO data, which is of the year 2021, shows that this figure has now
increased to 2,31,195.

Now these figures have to be checked on ground. The Wetlands
(Conservation and Management) Rules, 2017 (in short, “the Rules”) and the
guidelines issued thereunder prescribe that the next step after identification of
such wetlands is what is called Ground truthing, which is the term given to the
actual inspection of these wetlands by a team constituted by the State for that
purpose. This step has, however, been neglected by almost all the States,
except the State of Punjab to some extent. As regards demarcation of these
wetlands all States have done almost nothing up till now.

We have been informed at the Bar that each State presently has a
Wetland Authority. In fact, reading of Rule 5 suggests that the State Wetlands
Authority has already been constituted. Rule 5, by which the State Wetland

Authority as well as such Authorities in the Union Territories have been
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constituted and the powers to these Authorities have been given, reads as

under :-

6

“Wetland Authorities — (1) The Central
Government hereby  constitutes the State
Wetlands Authority in each State with the
following members, namely ; -

XXXXX
(2) The Central Government hereby constitutes
the Union Territory Wetlands Authority for each
Union Territory with the following members,

namely -
XXXX

(3) The State Wetlands Authority or Union
Territory Wetlands Authority may co-opt other
members, not exceeding three in number, if

required.

(4) The State Wetlands Authority or Union
Territory Wetlands Authority shall exercise the
following powers and perform the following
functions, namely .-

a)Prepare a list of all wetlands of the State
or UT within three months from the dateof
publication of these rules;

b) Prepare a list of wetlands to be notified,
within six months from the date of
publication of these Rules, taking into
cognizance any existing list of wetlands
prepared/notified under other relevant State




Acts;
c) Recommend identified wetlands, based
on their Brief Documents, for regulation

under these rules;

d) Prepare a  comprehensive  digital
inventory of all wetlands within one year
from the date of publication of these rules
and upload the same on a dedicated web
portal, to be developed by the Central
Government for the said purpose; the
inventory ought to be updated every ten
years;

e) Develop a comprehensive list of activities,
to be regulated and permitted within the
notified wetlands and their zone Of
influence;

f) Recommend additions, if any, to the list of
prohibited activities for specific wetlands;

g) Define strategies for conservation and
wise use of wetlands within their jurisdiction;
wise use being a principle for managing
these ecosystems which incorporates
sustainable uses (such as capture fisheries
at subsistence level or harvest of aquatic
plants) as being  compatible  with
conservation, if ecosystem functions (such
as water storage, ground water recharge,
flood buffering) and values (such as
recreation and cultural) are maintained or

enhanced ;



h) Review Integrated Management Plan for
each of the notified wetlands (including
trans-boundary wetlands in - coordination
with Central Government), and within these
plans to consider continuation and support
to traditional USES of wetlands that are
harmonized with ecological character;

/) Recommend mechanisms for maintenance
of ecological character through promotional
activities for land within the boundary of
notified wetlands or wetlands complex have
private tenancy rights,;

j) Identify mechanisms for convergence of
implementation of the management plan
with the existing State/UT level development
plans and programmes,

k) Ensure enforcement of these rules and
other relevant Acts, rules and regulations
and on a half-yearly basis (June and
December of each calendar year) inform the
concerned  State  Government or UT
Administration or Central Government on
the status of such notified wetlands through
a reporting mechanismy

/) Coordinate implementation of Integrated
Management Plans based on wiseuse
principle through various line departments

and other concerned agencies;



m) Function as a nodal authority for all
wetland - specific authorities within the
State or UT Administration;

n) lssue necessary directions for the
conservation and sustainable management
of wetlands to the respective imp/ementing
agencies.

0) Undertake measures for enhancing
awareness within stakeholders and local
communities on values and functions of
wetlands; and

p) Advise on any other matter suo-motu, or
as referred by the State Government/UT

Administration.

(5) The concerned Department of the State
Government or Union Territory shall provide all
necessary support and act as nodal Department

and Secretariat to the Authority.

(6) The Authority shall, within ninety days of

publication of these rules, shall constitute -

(a)a technical committee to review brief
documents, management plans and advise on
any technical matter referred by the Wetland
Authority and

(b) a grievance committee consisting of four

members to provide a mechanism for hearing
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and forwarding the grievances raised by public to

the Authority;

(7) The committees referred to in sub-rule (6)
shall meet at least once in every quarter to
perform their functions.

(8) The Authority shall meet at least thrice in a

year.
(9) The term of non-official members of the

Authority nominated by State Government or
Union Territory Administration, shall be for a

period not exceeding three years.”

It is clear now that the ground truthing and the demarcation of wetland
boundary is the next step, which is to be undertaken by each of the State/UT
Wetland Authorities in coordination with concerned nodal Department as
provided under the Rules. It is a Statutory function which has been assigned
to them under the Rules. We, therefore, direct each of the State/UT Wetland
Authorities to complete ground truthing as well as the demarcation of wetland
boundaries of each of the Wetland which have been identified for their State
by Space Application Center Atlas (SAC Atlas), 2021.

For easy accessibility of this, each of the State/UT Wetland Authorities
shall complete this work as expeditiously as possible, but definitely within a
period of three months from today. Ms. Aishwarya Bhati, learned Additional
Solicitor General, has assured this Court that they shall be doing the

monitoring with each of the State and shall file a detailed affidavit before the
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next date of listing.

Vide our order dated 03.04.2017 (in Writ Petition (C) No. 230 of 2001),
this Court has passed certain directions regarding protection of Ramsar
Convention Sites (of wetlands) to be monitored by each of the High Court
concerned and 15 High Courts were given such a direction. The relevant
portion of order dated 03.04.2017 is reproduced as under :-

“We have put it to learned counsel for the petitioner that
insofar as the Ramsar Convention sites are concerned,
since they are matters of international heritage, it might
be more appropriate if the concerned High Courts
monitor the management of these sites at least till there
is some visible improvement. Learned counsel for the
petitioner says that he has no objection to this.

Under the circumstances, we direct the Registry of this
Court to make photocopies of the affidavit filed by the
Union of India by Dr. A. Duraisamy, Scientist 'F" and
Member Secretary, Central Wetland Regulatory
Authority and send it to the following High Courts:High
Court of Judicature at Hyderabad for the States of
Telangana and Andhra Pradesh, Gauhati High Court,
Gujarat High Court, Himachal Pradesh High Court, J&K

High Court, Kerala High Court, Madhya Pradesh High
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Court, Manipur High court orissa High Court, Punjab
and Haryana High Court, Rajasthan High Court,
Madras High Court Tripura High Court, Allahabad High
Court and High Court at Calcutta. The affidavit be sent
0 the Registrar General of all the aforementioned High
Courts within two weeks from today. A copy of all the
orders passed by this Court from 10th September, 2014
till today shall also be sent to the concerned High
Courts along with the affidavit. We request Hon'ble the
Chief Justice of the concerned High Court to treat the
affidavit as a suo motu public interest petition and, if
necessary, appoint an amicus to assist the court so as
to ensure that the Ramsar Convention sites within their

jurisdiction are properly maintained. The affidavit by the

Union of India should be filed within six weeks. List the

matter on 12th July, 2017"

Now, the latest figure shows that these Ramsar sites have increased
from 26 to 85, including 59 additional sites (cited below) falling under 5 other
additional High Courts i.e. Patna, Bombay, Karnataka, Gauhati (Aizawl Bench

as well) and Uttarakhand. The list of updated RAMSAR sites has been given

to this Court, which is reproduced as under:-



“List of 85 Ramsar Sites
Date oi, Area
State/UT Wetland Des"s‘"a "I (hectares)
Andhra 19-08-
; 90100
1. Pradesh (1) 1 Kolleru Lake/A 2002
19-08- 4000
2. | Assam (1) 2. Deepor Beel 2002
21-07-
2
34 Kabartal Wetland 2020 0z0
: o 11-10-
3. | Bihar (3) 4., Nagi Bird Sanctuary 2023 206
11-10-
e 333
5. Nakti Bird Sanctuary 2023
24-09-
12000
6. Nalsarovar 2012
05-04-
7. Wadhvana Wetland 630
4. | Gujarat (4) 2020
8 Thol Lake Wildlife 05-04- 699
: Sanctuary 2021
13-04-
. b A 512
9 Khijadia Wildlife Sanctuary 2021
08-06-
8. . 42
Goa (1) 10 Nanda Lake 2022
11. Sultanpur National Park 5(53_2015— 143
9. |Haryana (2) Bhindawas Wildlife | 25-05-
123 412
Sanctuary 2021
19-08-
13. Pong Dam Lake 0 15662
Himachal 08-11-
11! bradesh (3) 14. Chandertal Wetland 005 49
08-11-
15. Renuka Wetland 5005 20
14, Jammu and 23-03-
- L
RASpL ) 16 Wular Lake 1990 18900
, 08-11-
17. Surinsar-Mansar Lakes 2005 350
08-11-
18. Hokera Wetland 2005 1375
19. Hygam Wetland 08-06- 802
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Conservation Reserve 3022
| Ghallbugh Wetland | 08-06-
20. | conservation Reserve | 2027 102
— Ranganathittu Bird 15-02-
21. Sanctuary 2022 518
—— Ankasamudra Bird 10-03-
i rmataka 22. Conservation Reserve 2023 98.76
19, m i i
(4) 23, Aghanashini Estuary 332032' 4801
_’__———’T’_—ﬁ‘
— | Magadi Kere Conservation |14-02-
24. Reserve 2023 54.38
Asthamudi Wetland 19-08-
g7 2002 6140
19-08-
Sasthamkotta Lake
20, Kerala (3) —2—6_’ 2002 373
19-08-
vembanadKol Wetland
24 b e 2002 151250
28. | Tso Kar Wetland Complex ;32101 9577
23.| Ladakh (2) — 19-08
Tsomoriri Lake i
29. 2002 12000
; 19-08-
Bhoj Wetlands
_3_(_)_'_ : 2002 L
: 07-01-
Sirpur Wetland
s 31. P 2022 161
‘| Madhya Sakh 07-01-
32. akhya Sagar 248
Pradesh (5) 2022
07-01-
Yashwant Sa
33. gar 2022 823
: 08-01-
Tawa Reservoir
34. 2024 20050
21-06-
ndur Madha h
35. Na meshwar 5019 1437
Maharashtr lonariiare 22-07-
i) 36 2020 2l
13-04-
Thane Cre
37. ek 2022 6521
23-03-
32.| Manipur (1) | 38. Loktak Lake 1990 26600
Mizoram Wet 31-08-
B33 (1) 39. Pala Wetland 2021 1850
34| Odisha (6) : 01-10- .
40. Chilka Lake 1981 1165
19-08-
i ' 65000
41. Bhitarkanika Mangroves 2002
42. Satkosia Gorge 12-10- 98197
2021 J




12-10-
43. Tampara Lake 2021 300
e ). 2 4108
44. Hirakud Reservoir 2021 65400
S [ 12008
45. Ansupa Lake 5021 231
e RS
, 23-03- 4
46. Harike Lake 1990 100
el 2.2+ 008
47. Kanjli Lake 2002 183
22-01-
48. Ropar Lake 1365
; 2002
40. Punjab (6) 26-09-
49. |Beas Conservation Reserve | ,n1q 6429
50. Keshopur - Miani 26-09- 344
Community Reserve 2019
51. | Nangal Wildli dentt 116
. angal Wildlife Sanctuary 2019
Keoladeo Ghana National
Rajasthan i - 1-10-1981 2873
el (2) 23-03
53. El 24000
| Sambhar Lake 1990
48./ Tamil Nadu 54. Point Cglimere Wildlife and | 19-08- 38500
(18) Bird Sanctuary 2002
55, Koonthankulam Bird 08-11- 72
Sanctuary 2021
56. | Chitrangudi Bird Sanct 081 4 260
. g anctuary | 5457
: 08-04-
7 ili Bi 58
5 Karikili Bird Sanctuary 2022
58. Pichavaram Mangrove 28/04/202 1479
Pallikaranai Marsh Reserve | 08-04-
H Forest 2022 et
Gulf of Mannar Marine 08-04-
AL Biosphere Reserve 2022 P
Vembannur Wetland 08-04-
2 Complex 2022 Z0
; 08-04-
62. Vellode Bird Sanctuary 5022 77
63 Udhayamarthandapuram | 08-04- 14
- Bird Sanctuary 2022
Vedanthangal Bird 08-04-
b Sanctuary 2022 0
65 Suchindram Theroor 08-04- 94
i Wetland Complex 2022
66. Vaduvur Bird Sanctuary | 08-04- ¥13
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- — 2022
— Kanjirankulam Bird 708-04-
67. |  sanctuary |20 97
68. | Karaivetti Bird Sanctuary 53-2035- ks
_—P—’_————_’_-———-_\_“
Longwood Shola Reserve |24-05-
o Forest 2023 116.007
20. | Nanjarayan Bird Sanctuary 22-2041- Ty 5l
71. | Kazhuveli Bird Sanctuary 232(21 T
08-11-
62. Tripura (1) |[72. Rudrasagar Lake 200151 70
73. Upper Ganga River 226151- T
74. | Nawabganj Bird Sanctuary ;3-1099- e
75. | Parvati Arga Bird Sanctuary 2(2)-1192- s
76. Saman Bird Sanctuary (2)3'1192‘ 526
Uttar 77. | Samaspur Bird Sanctuary (2)31190 799
63.| Pradesh ——— g o
(10) 78. Sandi Bird Sanctuary s 3 309
79. Sarsai Nawarjheel ;3'1099' 161
80. Sur Sarovar 53'2008' 431
81. Haiderpur Wetland 53:2014- T
82. | Bakhira Wildlife Sanctuary 33-2016- oo
Uttarakhan f 51-07-
83, | Asan Conservation Rese
I3 (1) Vel 5000 444
ga. | East Calcutta Wetlands | ~2-08" .
g et 2002
23 Stafes & 85 Ramsar Sites 13,58,068.
UTs =

The Registrar General of this Court is directed to send the complete list

to all the High Courts, including the 5 High Courts which are mentioned above,
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and the High Courts are requested to treat the affidavit as @ Suo Moto Public
Interest Litigation where an Amicus be appointed, if necessary, to assist the
Court and ensure that the RAMSAR Sites within their jurisdiction are properly

maintained. We say this only as a continuation of our order dated 03.04.2017.

List the matter again on 25.03.2025.

(JAYANT KUMAR ARORA) (RENU BALA GAMBHIR)
ASST. REGISTRAR-CUM-PS COURT MASTER
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